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COMPTROLLER GENERAL OF THE UNITED STATES 
WASHINGTON 25 


February 5, 1962 
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+} : x . t ’ : : 
Ylonorable J. &» Gleason, Jr. : 
Aduinistrator, Veterans Administration 


Dear Mr. Gleason: ’ 


On January 9, 1952, you requosted that we reconsider our decision 
of September 11, 1951, B=1)'7031, to you, concerning the entLilomon\. 
of certain enployees of the Vetcrans Administration to use the hone 
leave they had earned while stationed in your Regional Office at 
Manila, Philippines, aftor their return to the United States when it 
was not coutomplated that they would yoturn to Manila. = «8 


Home Leave was authorized United States citizens employed in 
your Manila office by the act of July 28, 1959, 73 Stat. 265 (Public © 
Law 86116) which awended Title 38 U. S. Code by the addition of 

-gection 235. Subsection (b) of that section providest 


: "(b) Personnel of the Veterans! Administration 
who are United Stateg citinens and are assigned. to 
the Republic of the Philippines by the Administrator - : 
of Votorans! Affairs may bo granted Leaves of absenca 
in the United States, by the Adninistrator of Veterans! 


; Affairs, similar to that provided by section 203(f) of 
tho Annoad and Sick : by > UeS0e 2061 f yet 


: Your question involves home leave earned under that provision 
of law and not hone Leave earned atter chab provision had been super= 
geded by soebion HUL or the Overseas Differentials an owances ~*~ 
Act; Th Stat.— SBhLio Law 060-707) which, in pertinent port, 
eee eee 203(f) of the Annual and Sick Leave Act a SL, 


. ' 65 State » 5 UeSe0. 2062(f), to extend th ; 
. to overseas euployess of all departnents and agencies covered by 
that act under regulations of the President. 


Under the authority of the act of July 28, 1959, the Zormer 
Aeministrator issucd regulations which allowed employees to use 
the homo Leave they had accwsaulated overacas upon thoir retura to 
» \ the United States for further assignnont with the Veterans Adiminise 
tration even though thoy were ‘not to return to Manila. Our decision 
of September 11L,, held that ‘yogulation to be invalid so far as it so 
authorized employees to use home leave. You contend that such | * 
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regulation was within the scope of the regulatory authority granted 


. the administrator in the ach of July 26, 1959, since that act required 
“only that the home leave granted bo similar to that provided hy sece 
~ t4on 203(f) of the smual and Sick Leave Act of 195L, which act, you 
gay, does not restrict the use of home leave to employecs who are to 


. Yeturn overseas. 


‘an enployeo after a tour of overseas service without rogard to further 
~ overseas ‘assignnent is similar to the hone leave provided by section 
* 203 (2) of the 1951 act. 


The question, then, is whethor home leave which may be used by 


On July 28, 1959, section 203(f) 


"{f) Officers and employees in the Foreign Service 

of the United Stabeg Under the Department of State may * 
bo granted leavo of absence, without rogard to any other 
eave provided by this chapter, for use in tho United * 
States, its Territories or possessions, at a rate 
equivelont to one week for each four months of service 

\ outside the several States and the District of Columbia, 
Such leave may be accumulated for future uso without 
rogard to the limitation in subsection (ce) of this sec= 
tion but no such leave which is not used shall ba made 


? 


are not schodul 
, tour of duty oversoas the-topisiative itatory of that act and the 


lorislative histories of other acts doaling with homo Leave ¢loarly 
Link’ the purpose for which home leave is pranted. In that connec~ 


tion, Hing statement is found on page 7 of S$. Rept. Noe 5 
S. 832, 82d Congress, which wag the basis for the u Sicic 


on, 


Leave Act of 1951, enacted ag Title II of S. 1046, 52a Congress A 


(Public Law 233): } 


App 


BN fea na 
"Paragraph (f) provides for hone leave for em-. . 
ployees of tho Foreign Service at the rate of l week ° 
for each . months of service abroad. This allowance 
nay be accumulated for future uso, but 1t is not : 
to bo the basis for temminal leave or Lump-sun pay 
4 ges t W 


consacu : : 
Further that any violation of this concept 
on trie part of of ony exployea in the Foreign Service 
should result in roquiring a vofund of the full : 2 
. a : oe mace ‘ 
: oe Oe ee Be 8 =2~ 
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Although that provisio prohiblt—the grant 
ono leave to raturning employees who are not schoduled for another 


rs 
f 


‘ Congress, to accompany H.R. 7758. 


* 
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asount of salary vocelved ‘by such enployea for the one 
tire period of such leave improperly used. The.committes 
exnagte-the Department of State to adopt appropriate , 
procedures to seo that tiiis intent te properly carried 


oun 


Othor statements concerning the purpode and use of home leave which 
imply that Horie leave 1a to be used only between tours ‘of_duty over- 
soag ore | ° % of oreinn Service 
Act of 1946, 60 Stat. 999, 22 U.S.C. B01, cb scqse=seo payed 
130 and 139 of TM. Rest. No. 2508, 79th Consrass, to accompany 
H.R. 6967; pago 10 of S. Rept. Nos 1731, 79th Congress, to accompany, , 

8. 24513 pace 9716, of the Congressional Record for duly 20, 19li6— 


’ and in the legislative history of the Overseas z 
Allowances Act, 7 Stat. 792-066 page 27 of H. Rept. Now 902, Obth 


Congress, 60 accompany H.R. 7758; page 13 of S. Rept. Noe 1647, 6th 


My 


Our opinion is that hone leave authorized by section 203(f) of 
the Annual and Sitar Leave Act of 1o a8 well as such leave authorized 


ml 

by rome ongress, above, wag to be used only betweon tours 
of duty overseas and no " : ovorseas duty. Thero~ 
foro, so far as the Votorans Administration authorized the use of - 
hone Leave after an employeats return from Manila for assignment in 
the United States 1b did not authorize home Leave sivllax to that | 
provided in section 203(f) of tho Annual and Sick Leave Act of 1751. 
Also, in this instance, wa find no proper basia upon which our Office 
could authorize existing commitmants to be fulfilled. ’ 


4 


For the reasona stated above wo affirm our décision of 


; Septeuber 11, 1961, to:yous | x 


» 


4 “Oo . gincerely yours, 
ee De ey JOSEPH CAMPBELL 
oo a - *% Comptroller General” | 
of the United States 
= ieee — 
. 7 
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Attachment to DD/S 69-1853 


Proposed revision tol 25X1A 
25X 


30. LEAVE 


d. TIME BETWEEN ASSIGNMENTS FOR TRAVEL AND LEAVE. 


(1) Personnel who return to the United States for home leave 
between tours of duty abroad shall be governed by the 
following policies: 


(a) The maximun time which will be authorized for travel, 
, and leave between two different assign- 
ments or between two successive tours at the same post 
will normally be 60 calendar days, regardless of itin- 
erary or mode of travel. 


(b) Any TDY en route, or in conjunction with home leave, 
which exceeds the normal five-day consultation period 
will not count against the 60-day limitation, but such 
TDY will be held to a minimum. 


(c) individual exceptions to the 60-day limitation may be 
gtanted by the Operating Official or Head of Independent 
Office concerned whenever circumstances warrant. A 
request for exception must include substantiating infor~- 
marion and be forwarded with the request for travel 
orders. 


(d) ¥f cixcurnstances necessitate, Heads of Career Services, 
Operating Officials, and Heads of Independent Offices may, 
atter coordination with the Director of Personnel, establish 
on a temporary baets for personnel under their jurisdiction 
a maximum time between assignments which is more 
restrictive than the 60-day limitation specified in sub- 
paragraph (1) above. 


Exceptions may be approved by the Director of Personnel pro- 
vided that the employee has served at least 18 months in a 
foreign area and the Deputy Director concerned certifies 

that the exception is in the Agency's interest. 


oe cemereien ee meg hg 


Approved For Release 200A CIA-RD 194:00344R00 00250006-8 
Wind owiiny nnd 
Gitseccdilvaabuil 


Be ee 


rae a 


Approved For Relgase 2001/09/03 : CIA-RDP81-00314R00Q0600250006-8 


(2) Personnel who are reassigned from a duty post abroad to 
Heedquarters for a tour prior to returning overseas may 
be granted home leave of not more than 15 workdays. 
Exceptions may be approved by the Director of Personnel 
upon certification by a Deputy Director that conditions such 
as the following exist: 


(a) Additional rest and recuperation is needed due to 
service under particularly difficult circumstances; 


(b) An exceptional delay of home leave occurred due to 
operational requirements abroad; or 


(c) Sexious personal or family problems warrant extenced 
home leave. 
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